Copnep>xaHue:

BBEOEHWE

tOpugnyeckass OTBETCTBEHHOCTb CTPOUTCH U PYHKLMOHUPYET Ha OCHOBE onpefesieHHbIX
NPUHLWMNOB, KOTOPbIE BblpaXkaloT €e CYLWHOCTb N couMasibHOe 3HaYeHune. B Hux
OTpaXKalTCH rnaBHble CBONCTBA N 0OCOOEHHOCTU IOPNANYECKON OTBETCTBEHHOCTU. OHN
HakanmealT B cebe Hanbosiee xapakTepHble 4epTbl, onpefensoLlmne ee puanvecKyto
CYLLHOCTb.

AKTYaNlbHOCTb Te€Mbl KypcoBon paboTbl 0bycnaBinBaeTCa TeM, 4TO 3HAHNE U YMeHune
pa3bnpaTbCsa B OPUANYECKON OTBETCTBEHHOCTM NO3BONISET PELINTb KOHKPETHbIE
BOMPOChHI, BO3HUKatloWMe B chepe perympoBaHns npaB u ceobon rpakaaH,
uenecoobpa3sHOCTU 1 3PHEKTUBHOCTU MPUMEHEHUSA K HUM MepP roCyAapCTBEHHOI 0O
npuHyxaeHuns. B Poccnnckonm degepaumm, CTposuLen NnpaBoBoe rocyaapcTso,
lOpUANYeCcKas OTBETCTBEHHOCTb ABSAETCSA Ba)KHbIM EMOKPATUYECKNM (DAKTOPOM
OCYLLLEeCTBJIEHUSA COLMANIbHOIO KOHTPOJS, OXPaHbl N Pa3BUTUSA 0O ECTBEHHbIX
OTHOLUEHNWN, Ba)>XHOW MEPOW 3alLNTbl NHTEPECOB JINYHOCTK, obLiecTBa 1 rocygapcTea.

}OpmumquKaﬂ OTBEeTCTBEHHOCTb OCHOBbIBAETCA Ha NpunHUMNnax: 3aKOHHOCTMN,
cnpaeensJinBoCtn, rymaHm3amMa, HeoOTBpaTUMOCTU, OTBETCTBEHHOCTW 3a BUHY.

npe,ﬂ,METOM nccnenoBaHmMa ABndeTcd opngnyeckad oTBeTCTBEHHOCTb.

Llenb JaHHOW KypCcoBOW paboThbl COCTOUT B PACKPbLITUN CYLLLIHOCTY Takoro npaBoBOro
ABNIEHUS KaK lopuanvyeckasi OoTBETCTBEHHOCTb.

Llenb npeanonaraeT peweHne clegyowmnx 3aaay:

e [laTb XapaKTEPUCTUKY MOHATUSA «lOpUANYeCcKass OTBETCTBEHHOCTb» Kak ocoboro
BUOa NPaBOOTHOLWEHUN;

e laTb onpepesieHne uenm n PyHKLMN Ipnamn4eckom oTBETCTBEHHOCTU, NoKa3aTb
MPUHLUMNBLI N NPU3HAKN IOPUONYECKON OTBETCTBEHHOCTN;

Ins [OCTUXXEHUS NOCTAaBNEHHON Liesn, HeobxoaMMOo peLlnTb creayolme 3aaa4u:

e PACCMOTpPETb NOHATUE, MPU3HAKM U OCHOBAHUSA LOPUONYECKON OTBETCTBEHHOCTW;
e N3YYUTb BUAbI, Lenn n QYHKLNN IOPNANYECKON OTBETCTBEHHOCTN;



Ko/in4eCcTBO NCTOYHUKOB, pacCMaTpUBaOLWKMX IOPNONYECKY0 OTBETCTBEHHOCTD,
npencrtaBAeHO A0BOJIbHO 06WMPHO. OCHOBHOE 3HAYeHNE NMESIN NCTOYHUKM,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOrro 3aKOHo4aTeNbCTBa, peryampytoLlime Bonpochl
IOPUANYHECKON OTBETCTBEHHOCTU. DTO TakmMe akTbl Kak: KOHCTUTYyumnsa PO, Mpa>kgaHCKUN
Kogekc PO, Kogekc PO 06 agMUHNCTPATUBHBLIX NPaBOHapPYLUEHUNSAX, YITOJIOBHbIN KOOEKC
PO.

B ocHOBY KypcoBoW paboTbl MON0OXKEHbI: TOrMYECKUN MeTon, CUCTEMHbIN,
CpaBHUTENbHbIN. IcNonb30BaHMe OaHHbIX METOA0B NOMOraeT raybxxe n wupe nogonTm K
N3YyYEeHUIO TeMbI.

CTpykTypa paboTbl 06ycnosneHa npegMeToM, Liebio 1 3aa4amMm UCCNenoBaHuS.
PaboTa COCTOUT U3 BBEAEHWUS, ABYX I1aB, 3aKJII0YEHUS U CMUCKA UCTOJIb3yeMOol
NINTEepaTypsl.

BBeneHne packpblBaeT akTyaslbHOCTb, oNpeaensieT CTeneHb Hay4YHOM pa3paboTKn TeMbI,
00beKkT, NpeaMeT, ueb, 3a4a4m 1 MeToabl NCCIeA0BaHNSA, PAaCKPbIBAET TEOPETUYECKYIO
N NPaKTUYECKY 3HAYMMOCTb PaboThl.

B nepBoi rnaBe pacCMOTPEHO MOHATUE, CYLLLHOCTb, OCHOBAHUSA IOPNANYECKON
OTBETCTBEHHOCTU, Nocne Yero o603Ha4vYeHbl Lean n pyHKUnn.

Bo BTOpoOW rnaBe pacCMOTpPeHbl MPU3HaKK, MPUHUNNbI U BUAbI OPUONYECKON
OTBETCTBEHHOCTW.

B 3ak/ito4eHUn noaBogAaTCA UTOMM NccnenoBaHNA, CKanblBalOTCA OKOHYaTe N IbHbIE
BblBOAbI MO paCCManI/IBaeMOVI Teme. [lanee Mbl paCCMOTPUM NOHATHE }OpVILI,I/ILIeCKOVI
OTBEeTCTBEHHOCTN.

1. NTOHATUE IOPUANYECKOWN OTBETCTBEHHOCTU

CYWHOCTb IOpUANYECKON OTBETCTBEHHOCTH

OTBETCTBEHHOCTb — 3T0O 06513aHHOCTb OTBEYaTb 3a CBOU MOCTYMNKWN, TO €CTb BO3J10XKEHNE
Ha nuo, HapyuwunBLliee ornpegeseHHoe rnpasumio, 0643aHHOCTN UCNbITaTb HEraTMBHbLIE
nocnencTtBua CcBoero nosegeHu.



NMOHATNE OTBETCTBEHHOCTU MHOIM03Ha4YHO. OTBETCTBEHHOCTb MOXET BbITb MOpPaJibHON,
MOJINTUYECKOW, IOPUANYECKON 1 Np.

MopasibHasd OTBETCTBEHHOCTb 3aKJ/il0o4aeTCs B HeraTUBHON OLEHKE U ocyXageHmn
obuwiecTsom NMpPoCTynKa " anua, ero copepLumsLlero.

NMonnTnyeckasa OTBETCTBEHHOCTb — 3TO 00643aHHOCTb Cy6'l:>eKTa MOJINTUHECKNX
OTHOLUEHUX OTBEeYaTb 3a CBOUN AENCTBUSA U peweHna nepen TemM KOJINIeEKTUBOM NN
opraHM3aLu/|e|7|, KOTOpble Haaennnm ero BJ1aCtHbIMM NOJIHOMOYUAMN.

FOpuanyeckasi OoTBETCTBEHHOCTb — 3TO NMPeayCMOTPEHHbIE N YPErynpoBaHHbIe
HOPMaMun NpaBa OTHOLLUEHUS MeXXAy NPaBOHAPYLINTENEM U FrOCydapCTBOM B inue
YMNOJIHOMOYEHHbIX UM OPraHoB UM APYrUM JIMLLOM MO NOBOAY COBEPLLUEHHOMO
npaBoHapyLLUeHUs.

DaKTUYECKN OpUANYecKas OTBETCTBEHHOCTb NpeacTaBnseT coboi onpeneneHHble
3aKOHOM HeraTuBHbIE MOCNEeACTBUS, KOTOPbIE COMPOBOXAAT HAPYLLUUTENS OT MMEHU
rocyapcTBa 3a COBEpLUEHHOE NPaBoOHapYyLUEHME.

Tak »xe B Hay4yHoOU nuTepaType Aaetcs oTeeT b.T. ba3biieBa No MHEHUIO KOTOPOro
topmuanveckas OTBETCTBEHHOCTb - 3TO NPABOBOE OTHOLLIEHNE OXPAaHUTENIbHOIO TUMA,
BO3HMKLLIEE Ha OCHOBAHUWN NpPaBOHapyLUeHUA[1].

O.C. Nothe n M. [1. LLlapropoackmn[2] 3a8Bnsin, 4To opuanyeckass OoTBEeTCTBEHHOCTb
eCTb CoO4eTaHune Tpex 3/IeMeHTOB; OHN OTMeYaloT IPUANYECKYI0 OTBETCTBEHHOCTb Kak
Mepy rocygapCTBEHHOro NPUHYXAEeHUs, OCHOBAHHYIO Ha lOpUANYEeCcKOM 1 obuecTBEHHOM
OCY>XXAEeHUN NoBefeHNA NpaBoOHapyLWMTENa N BbipaXkalowyoCca B YCTAaHOBNIEHUU A1 HEro
onpenesieHHbIX OTpULaTesibHbIX NOCNeACTBUA B BUAE OrpaHUYeHUN JINYHOTO N
MMYLLEeCTBEHHOro nopsaka.

C.C. AnekceeB[3] OTMeYaeT, 4YTO OpMaAnNYeckas OTBETCTBEHHOCTb NpeacTaBnseT cobon
OOVH W3 3/1IEMEHTOB OXPaHUTENbHbIX MPAaBOOTHOLLUEHW, MOCKOJIbKY 3TO - 0643aHHOCTb
NNLA@ UCMbITbIBAaTb MePbl FOCYyAapCTBEHHO - NPUHYANTENIbHOIO BO3AENCTBUSA 3a
COBepLUEHHOE NMpaBoHapyLeHne B GopMe NULLIEHNA IMYHOI0, OPraHM3aLUNOHHOI0 UK
NMYLLLECTBEHHOI 0 Mopsiaka.

Takum obpa3oMm, opmnanyeckasd OTBETCTBEHHOCTb NMpeacTaBasgeT cobon C/I0XKHY0
NMpPaBOBYIO KaTeropuio, KoTopas He MeeT YeTKOro noHMMaHus. NpoaHann3npoBaB BCe
BbILLEN3JI0XKEHHbIE TOYKWN 3pEHUSA, Mbl MOXKEM caeslaTb 06w nin BbIBOA, YTO topuanyveckas
OTBETCTBEHHOCTb - 3TO NMPaBOBOE OTHOLLUEHME OXPaHUTENBHOIO TUMa, BO3HUKAaKLWee Ha



OCHOBaHMN NMpaBoOHapyLUeHUs, Npoucxoasiliee NocpencTBOM rocy4apCTBEHHOroO
NPUHYXXAEHWS, OCHOBAHHOE Ha PUANYECKOM U 0OLLIECTBEHHOM OCY>XXAEHUM NOBEeAEHMS
NpaBOHAPYLLUUTENA 1 Bbipa)katolleecs B popMe NNLLIEHU IMYHOIr0, OPraHM3aLMOHHOIO
WM UMYLLLIECTBEHHOMO NMopsiaka. [ajsiee pacCMOTPUM OCHOBAHUS OPUANYECKON
OTBETCTBEHHOCTMW.

1.2 OCHOBaHMA IOPUANYECKON OTBETCTBEHHOCTHU

OCHOBaHNA OTBETCTBEHHOCTU - 3TO Te 06CTOSATENbCTBA, HA/IMYNE KOTOPbIX AenaeT
OTBETCTBEHHOCTb BO3MOXHOW, @ OTCYTCTBUE MX, ee NIMKBNANPYET. lOpuanyeckas
OTBETCTBEHHOCTb BO3HWKAET TOJ/IbKO B CUY MpeanncaHnini HOpM rnpaBa Ha OCHOBAHUM
pelleHns NpaBoNpUMeHNTENbLHOro opraHa. ®PakTUYeCKM OCHOBaHNEM ee sIBJISieTCS
npaBoHapyLlleHne. OHO XapaKTepn3lyeTcs COBOKYMHOCTbIO Pa3IMYHbIX NPM3HAKOB,
obpasyloLlmnx cocTaB NpaBoHapyLeHus. JInuo MoxeT 6biTb NPUBJIEYEHO K
OTBETCTBEHHOCTMN TOJIbKO MPU HaJIMYMM B ero AelCTBUN BCEX I/IEMEHTOB COCTaBa.

OCHOBAHUEM—TMNPUYNHON BOZHUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTU U
COOTBETCTBYIOLLIMX € MPaBOOTHOLLUEHW ABNAETCA (haKT COBEPLUEHHOTO,
YCTAHOBJIEHHOIO W AOKA3aHHOro NpaBoHapyLUeHns[4].

FOpuanyeckas oTBETCTBEHHOCTb BO3HMKAET BCAeACTBNE MPABOHAPYLUEHNS U
npenctaBnseT cobon ocoboe NpaBOOTHOLIEHNE OTBETCTBEHHOCTb. PaKT
npaBoHapyLleHns cTaBuT cybbekTa (NpaBoHapyLwnTens) B onpeaesieHHYo
IOPUONYECKYIO CBSI3b C FOCYAAapCTBOM, B KOTOPOM roCcy4apCcTBO B JINLE KOMMNETEHTHbIX
OpraHoB BbICTYMaeT Kak yrnpaBOMO4YeHHas CTOPOHa, a NMpaBoOHapywmnTeslb — Kak
ob6sa3aHHasn. MNpu 3TOM 1 NpaBoMoYeHHasa 1 ob6a3aHHaa CTOPOHbI AEeNCTBYIOT B paMKax
3aKOHa 1 peanmsaumsa lpnan4eckon oTBETCTBEHHOCTU OCYLLECTBSETCS Ha OCHOBE
npaBa, KOHKPETHbIX CAHKLMA NPaBOBbIX HOPM, MpeayCcMaTpMBalOLWLMX OTBETCTBEHHOCTb
WMEHHO 3a AaHHOe NpaBOHapyLUeHue.

PaccMaTpuBas OTHOLUEHUE OTBETCTBEHHOCTU B Pa3BUTUN, B HEM HEOOXOAMMO pa3nn4vyaTh
cnenywouine ctaguu:

e BO3HMKHOBEHME IOPNANYECKON OTBETCTBEHHOCTN.
e BbisiB/IeHME NpaBoOHapyLWMTENs.
e OhnumanbHasa oLeHKa NpaBoOHapyLIEHNA Kak OCHOBaHMNSA IOPUANYECKON

OTBETCTBEHHOCTU B aKTaxX KOMMNETEHTHbLIX OPraHOB.



e Peanunsauns IOpI/I,D,I/I‘-IeCKOVI OTBEeTCTBEHHOCTN.

B npaBoBon nutepaTtype HET eaNHCTBaA MHEHWI MO NMOBOAY OCHOBAHUS IOPUANYECKON
OTBETCTBEHHOCTW, NMo4 KOTOPbIM MOHNUMAIOT:

e CBSI3b MEeXAY JINYHOCTbIO U 0OLLECTBOM, COLMANIbHYIO HEN36EXXHOCTb AENCTBUN
CybbeKTOB;

e 00LLECTBEHHbIE OTHOLUEHUS;

e HecobnogeHne TpeboBaHWN NPaABOBLIX HOPM;

e NMpaBOHapyLUEHME;

e COCTaB NpaBOHapPYLUEHUS;

e HeceHMne cybbeEKTOM NpaBa MO3NTUBHON LOPNONYECKON OTBETCTBEHHOCTMN.

FOpuanyeckas OTBETCTBEHHOCTb 3aKaHYMBAETCS B CBA3M C TEM UJIN UHBIM IOPUANYECKUM
akToM (Hanpumep: aMHUCTUS NMbO NOMUNOBaHME, 3aBepLUEeHNEe HakKa3aHus nnbo
NCTeYeHMe CPOKOB AABHOCTM MPUBJIEYEHUS K OTBETCTBEHHOCTU U T.M.), BO BCEX CNyYvasnx
npekpaLwaTcs U COOTBETCTBYIOLLNE NPAaBOOTHOLLEHWS.

Heob6xo4nMMO NOMHUTbL, YTO lOpUANYECKas OTBETCTBEHHOCTb - 3TO Ba)KHas Mepa 3aluThbl
NHTEPECOB JIMYHOCTK, OBLLEeCTBa U rocyAapCTBa, KOTOpPas HAaCcTynaeT B pe3yJibTaTe
HapyLleHnsa NpeannucaHnini NPaBoOBbIX HOPM U Bbipa)kaeTcs B hopMe NMpUMeHeHNS K
NPaBOHAPYLLUNTENIO Mep roCy4apCTBEHHOr0 NMPUHYXXAEHMNS, MPOABSIOWMNXCA B
YyCT@HOBJIEHUN ONpefefieHHbIX OTpuUaTeNbHbIX NOCNEACTBUN B BUAE OFrPaHUYEHNI
JINYHOI O, MMYLLLECTBEHHOI 0 U OpPraHN3auUnOHHOro Nopsaaka.

Taknm obpa3om, opmnamnyeckas OTBETCTBEHHOCTb, 3aKJo4atoLwasca B 06893aHHOCTH
npeTepneBaTb OnpefesieHHble NWEHNS, BO3HUKaeT HenocpenCcTBEHHO 13 hakTa
rnpaBoHapyLIEeHNS, B TO BpeMS KaK pa3paboTka caHkuumn TpebyeT onpeneneHHON
MnpPaBoNpPUMEHNTENbHOW AeATe/IbHOCTU roCcy4apCTBEHHbIX OpraHoB. [lasiee pacCMOTPUM
uenm n QyHKUMn iopnan4eckon oTBeTCTBEHHOCTMU.

1.3 Lenu n GyHKUMU IOPUANYECKON OTBETCTBEHHOCTH

Onsa rnybokoro mMoHUMaHMA CyLIHOCTU IOPUANYECKON OTBETCTBEHHOCTU BbISIBUTb €€ Lien
B obLwecTBe.

Llenn oTBETCTBEHHOCTM — 3TO TOYHOe 0bLWmnx Luenen . B kayecTBe Takux yCTaHOBJIEHUE,
N OXpaHa 06LEeCTBEHHbIX . DTU LENN 1 oNpenenstoT PeryaaTUBHON N OXPaHUTENbHON
npasa. lopuanyeckas OTBETCTBEHHOCTb "" B OCYLLECTB/IEHNN OXPAHUTENIbHON , TO 1 ee



Lenb B 06Len MOXXHO NOHUMaTb KakK OXpaHy CyLLeCcTBYyOLWero n obwecTBeHHOro
nopsaka. , NpuMeHseMas K KOHKpeTHOMY , uMmeeT ( ¢ oxpaHou obuwecTBeHHbIX ) 6bonee
Y3KYI0 - HaKa3aHue BUHOBHOro. [1pn rocynapcCTBo, Mepy rocyfapCTBEHHOI0 eHuns,
npecnenyeT eule uenb — npeaynpexneHme co npaBoHapyLLeHnn .

Kpome Toro, n YACTO NpaBOBble IOPUANYECKON OTBETCTBEHHOCTWN, OHU CPEeLCTBOM
HOPMaJiIbHOro PYHKLMOHMPOBAaHUSA NPaBoOBOro peryanpoBaHusa obecnevyeHnsa peanmsaumnm
NMPaBOOTHOLLUEHUA NPaB 1 IOPUANYECKUX , MPenCcTaBAATCA BaXKHeNLen 3aKOHHOCTU.

YKa3aHHbIe opuanyeckon onpenensaioT ee QyHKUMW. cpean HUX — wrpagHas, QyHKLUuMS.
OHa oCcHOBbIBaeTCs Kak obuiecTBa B rocygapCTBa Ha Bpef, nNpaBoHapyLwmnTenem.
Mpexae , 3TO HaKa3aHWe NpaBoHapyLIUTeNs, eCTb He 4YTO , Kak CpeaCTBO CaMO3allUUThI
OT HapyLleHns ycsoBmn ero . HakazaHue — Bcerga npaBoHaAPYLUNTESNIO , JINYHbIX,
MaTepuasibHbiX 3aTpyaHeHUN. OHO OCyLWEeCcTBASAETCA NyTEM U3MEHEHNS ero npas u ,
nnbo HakMaablBaHME Ha Hero OonoJsiHUTeNbHbIX . CnefgoBaTeNbHO, pUANYecKas
ocyLlecTBAseT U npenBapuTeNbHYo () PYHKUMIO.

HaKa3aHue, rocyapCctBo Ha CO3HaHWME MpaBOHaAPYLINTENA. BO30ENCTBUE BINSAET HE Ha
CaMoOro , HO N Ha OKpPY>XKatloLlKnX. ITO He 03Ha4aeT, 4TO MoXeT OCyLLeCTBNATbCA be3
TSXKECTUN HapyLUeHna U HapywuTtens, N1b B HacTaBieHue . [peoynpegurtenbHoe
3Ha4YeHne OCHOBbIBaeTCH HeO6paTVIMOCTb}O.

Mpn 3TOM HanpaBfEeHO Ha HapyLwMTens, T.e. puanveckas UMeeT TakxKe (hyHKLMIO.

O dheKTMBHOE NPOTUBOCTOSIHNE HAPYLLUUTENS, U HEOTBPAaTUMOE HaKa3aHne co3aatoT y
rpaJaH o0 CyLleCTBEHHOro NpaBonopsaKka, Bepy B U MOLLb FOCYyJapCTBEHHON ,
YBEPEHHOCTb B TOM, YTO UX 3aKOHHbIE U NHTepechl byayT 3alMLleHbl. 9TO B o4epelb
CoAencTByeT NOJIMTUYECKOM U NPaBOBOMN , OTBETCTBEHHOCTU U AUCUUMJINHBI Y ,
aKTUBM3ALMN X U TPYAOBON (PYHKLMOHASIBHOCTU, @ B CHETE - YKPENJIeHNIO 3aKOHHOCTH
N YCTONYMBOCTW NpaBonopsiaka.

OTBETCTBEHHOCTb B OCHOBHOM C OXPaHMTENbHOW rocyAapCcTBa, C OXpaHHOW npaea. Ho
OHa BbIMOMIHAET M NpPaBy B OPraHU3yoLLY0 (PerynsiTUBHY) . Y)Xe cam pakT
CYLLLIeCTBOBAHWSA N HaKa3aHWA rapaHTMpyeT Havana B obuiecTsa.

NTaK, opnanyeckon oTBETCTBEHHOCTM, 3TOrO NMPaBOBOro AOCTAaTOYHO obHapy>XMBaeTCa
B ee Lensx n QyHKUMSAX, KOTopble, Kak BUAHO, B3aUMOCBSi3aHbl U Hepeako «». [lanee
PAaCCMOTPUM MPU3HAKN, NPUHLMMbLI 1 BUObl OPUANYECKON OTBETCTBEHHOCTM.



2. NIPU3HAKU, NPUHLUUMbI N BUAbl OPUANCEKON
OTBETCTEHHOCTM

2.1 NMpU3HaKM IOPUANYECKON OTBETCTBEHHOCTH

MpuBoasa B NepBoi rnase paboThl pa3sinyHbie onpeaeneHns puaNYeckon
OTBETCTBEHHOCTU, BUAHO, YTO aBTOPbI ONPefensatoT ee pasimyHble Npu3Haku.
MoAbITOXNB CKa3aHHOE, MOXKHO BbIAENNTL C/ieAyoLine NPU3HAKM IoPUANYECKON
OTBETCTBEHHOCTMU:

e lOpnanyeckas 0OTBETCTBEHHOCTb COCTOUT U3 ABYX aCMeKTOB: HOPM MaTepuasibHOro
N HOPM MpoLeccyasbHOro npaBa, NpPUYeM npoueccyasibHoe NpaBo yCTaHaBAMBaeT
NOPSAOK W YCJIOBUS BJIOXKEHUS, MPUMEHEHNS IOPUANYECKON OTBETCTBEHHOCTU N3
npaBoHapyLUeHus;

e lOpyanyeckas OTBETCTBEHHOCTb ABJISETCSA HapAAy, Hanpumep, ¢ SKOHOMUYECKOWN,
OOHUM U3 BUOOB COLIMAJSIBHOM OTBETCTBEHHOCTU. 1 B NpMHLMNE el NpucyLWmn BCe Te
>Ke Npu3HaKKu, 4TO U CoLMaNIbHON OTBETCTBEHHOCTW;

e OnpenensitoWmMM NPU3HAKOM OPUONYECKON OTBETCTBEHHOCTW SIBISIETCS HaKa3aHue,
XOTS HEKOTOPbIE YYEHbIE He COrJallatloTCs C TakKoW C MOCTaHOBKOW BOMpoOCa,
MOCKOJIbKY OTBETCTBEHHOCTb HEKOTOPbLIMU N3 HMX NMOKa3aHa B IBYX acrleKTax:
aKTUBHOCTU U peTpocrnekTuBHocTU. Koraa peds naet o6 akTUBHOM acrnekTe
OTBETCTBEHHOCTU, TO B 3TOM CJly4ae OHa NpencTaBAseTCss KaKk 0CO3HaHMe JINLOM
cBoero mMecTa B obuiectse. B 4aHHOM cily4ae OTBETCTBEHHOCTb SIBJISieTCSA
MOpasibHbIM PEryasaTopoM noseneHus nonen. Bo BTopom roBopaT o
PETPOCMEKTUBHOM aCrekTe OTBETCTBEHHOCTM 3a npowusioe. B 3Tom cMmbiche, C
NAHHON CTOPOHbI, OTBETCTBEHHOCTb 3a CyTb MNPUHATUSA JINLLOM HEONAronpUSTHbLIX
NnocnencTBUIA 3a CBOE NPOTUBOMNPaBHOE NoBeaeHne anuy 3Tux nuweHuin. O
IOPUANYECKO OTBETCTBEHHOCTW B AAHHOM C/ly4ae MOXXHO FrOBOPUTb TOJIbKO B
niaHe HakasaHus;

e lOpnanyeckas OTBETCTBEHHOCTb, B OTJINYME OT COLMAIbHOW, onpenensieTca ToNbKo
NpPaBOBbIMU aKTaMn, KOTOPbIE U34a0TCHA FrOCYyAapPCTBEHHOW B/IAaCThbio U
NOJIKHOCTHBLIMU NLLAMU;

e OT/INYNTENBbHBLIM NPU3HAKOM OPUANYECKON OTBETCTBEHHOCTU SIBNSIETCA TO, YTO OHa
NPUMeEHSEeTCS 3a CoBepLUeHNe NpaBoOHapyLLEeHWs, 3@ HapyLLUeHne NPaBOBbIX HOPM;

e lOpnanyeckas oTBETCTBEHHOCTb ABASETCSA OAHOW N3 (hOPM rocyAapCTBEHHOM 0
NPUHY>XXOEHMWS, U MO3TOMY HaKNaAbiBaeTCca M0 rocyjapCTBEHHLIMU OpraHamu,



nnbo No Mnopy4YeHnto rocyaapCTBEHHbIX OPraHOB 0OLLECTBEHHbLIMM OpraHaMu.
FocynapCTBEHHOE NPUHY>XAEHME NpeayCcMoTpeHo Ntobon NpaBoBON HOPMON,
MOCKOJIbKY BOJIEBOW XapaKTep ABMAETCSA rnNaBHOW YepToWM npaBa Kak
06LecTBEHHOro ABNEHMSA.

FfocyfnapCTBEHHOE NPUHYXAEHME NpeayCcMoTpeHo Ntobor NpaBoOBON HOPMOW, MOCKOJIbKY
BOJIEBOW XapaKTep SABNSETCA rNaBHOW YepTon npaBa Kak obLLeCTBEHHOro ABJIeHUS.

YKa3aHHble NPpU3HaKN IOPNONYECKON OTBETCTBEHHOCTU ABASAIOTCA 06513aTENbHbLIMU:
OTCyTCTBME XOTA 6bl OAHON0 U3 HUX CBMAETENbCTBYET 06 OTCYTCTBMU HOPUANYECKON
OTBETCTBEHHOCTMU N NMO3BOJIAET OrpaHNYMBaTb ee OT APYrnxX rnpaBoBbIX N HEMPaBOBbIX
KaTeropumn.

Ha ocHoBaHMM 3TOro MOXKHO CAeNaThb BbIBOAbI: OPUANYECKAs OTBETCTBEHHOCTb - 3TO
yCTaHOBJIEHHas B MPaBOBbIX HOPMaX Mepa rocyAapCTBEHHOIr0 NPUHYXXAEHUA 33
COBEepLUEHHOEe NpecTynaeHne, NpuMeHseMas crneymanbHO YNoJHOMOYEHHbIMN
rocyfapCTBEHHbIMM OpraHamMu 1 oCyLLlecTBsieMas B NpoLieccyalsibHon hopMe,
Bblpa>KatloLLLaacs B onpefeneHHbIX OTpULLaTeNbHbIX MOCNEACTBUSAX JINYHOTO,
NMYLLLECTBEHHOIO N OpraHM3auMoOHHOro xapaktepa. FOpnanyeckas 0oTBETCTBEHHOCTb
siBNsieTCcs hopMoi peanmsaunm CaHKLUA K KOHKPETHOMY JINLY B KOHKPETHOM Crlyyae,
HaK/laAblBaeT HOBYIO AOMOJIHNTESIbHYIO OTBETCTBEHHOCTb, ONUPAsiCb Ha
rocyfapcTBeHHoe faBneHue. [lanee pacCMOTPUM MPUHLMMNbI IOPUANYECKON
OTBETCTBEHHOCTMN.

2.2 MpUHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

Lesiei opuanyeckomn 1 peannsaunm cnyxaT ee NMPUHLAMGI.

OTBETCTBEHHOCTb OCHOBbIBAETCS Ha : 3aKOHHOCTMW, CNPaBen/IMBOCTH, , HEOTBPATUMOCTMN,
3a BUHY.

NpMeHeHne CaHKLUWN 3a NpaBOHapPYLLUEHMNSA - 3a4a4a NMPaBOOXPaHUTENbHbLIX OPraHoB.
Mpouecc n NopsaaoK BbiSCHEHNE 06CTOATENBCTB A€ O MPaBOHAPYLUEHUAX U MPUMeHeHns
3@ HUX CaHKUMI BKJIlOYaEeT B cebq psag cNnoXHbIX npobnem, cyuecTBeHHO
3aTparmBaloWnX NHTepeCcbl MHANBMAA 1 obLlecTBa.

Bo-nepBbIX, 3aKOHOA4ATENLCTBO O CAHKLMAX U MPaBOHAPYLUEHUSAX MMeeT obLiecTBeHHoe
3HaYeHMe NNLLb B TOM Mepe, B KaKol OHO ncnosiHaeTcs. Ecnn rocygapCcTBeHHbIe OpraHbl
N OO/KHOCTHbIE LA He obpawatoT BHMMaHMSA Ha NpaBoHapyLweHns nmbo ncnonb3ytoT



YCTAHOBJ/IEHHbIE 3aKOHOM CaHKLWN HE B MOJIHYIO CUJY, Yy TeX 4eHoB obulecTBa,
KOTOpPbIM, MO CYLWECTBY, HanpaB/ieHbl 3aNpeThl U CAHKUWWN, CK/IaAblBaeTCA BNeYyaT/ieHune,
4TO 3TN (@ MOXXeT ObITb U MHOIME ApYyrue) 3anpeTbl MOXKHO NepecTynaTb 6e3Haka3aHHo.
B pe3ynbTaTe NpaBONoOpsaKY M NpaBaM rpakaaH, aBTOPUTETY nMpaBa U rocygapcTsa
MPUYNHAETCA HEMasbIN Bped POCTOM Yncna 6e3HakasaHHbIX NpaBoOHapyLEeHUN.

Bo-BTOpbIX, CyLlecTByeT peajibHas BO3MOXKHOCTb MPUMEHEHUNSA Mep NPUHYXKAEHUNSA U
CaHKLUWN, paccymTaHHbIX gna 6opbbbl C MpaBoOHAPYLWEHUSAMU, K NLAM, HE HapyLUaBLUNM
MpPaBOBbIX 3aNpeToB. HM INYHOCTb, HN 0bLEeCcTBO He MoryT obonTuch 6e3 rapaHTun
3allMTbl OT NpaBoHapyLwnTenen, a TeMm cambiM — 6e3 geaTenbHOCTN crneunanibHOro
annapaTa, OXpaHAIoLLero NpaBo OT HapyweHuin. BmecTe ¢ TeM B cepe, rae
NCMONb3yeTCs rocyaapCTBEHHOE NPUHY>XXAeHne, 06w ecTBO N NINMYHOCTbL COMpMKacarTCa
C PSAOM TPEBOXHbIX ABNEHMN. [OCYyAapCTBEHHbIE OPraHbl N OOJIKHOCTHLIE nua,
paccnegyouwme gesna o npaBoHapyLeHNaX, HageneHbl BAAaCTHbIMU MOJTHOMOYUAMMN,
HeoboCHOBaAHHOE U HE3AaKOHHOE UCMOJIb30BaHNE KOTOPbIX MOXKET HaHeCTu
CyLLLeCTBEHHbIN YPOH NpaBaM u ceobogam nHamemnaa. He cekpeT, 4To cneunduka
[eATeNlbHOCTY NMPaBOOXPaHMUTENIbHbIX OpraHoB, 06513aHHbIX ONepaTUBHO JIMKBUANPOBATb
npaBoOHapyLUEHNS, MOPON NPNAAET paccnenoBaHNIO YIONOBHbIX N UHbIX Aen
06BUHUTENbHBIN YKIOH. Heobxoanmasa ona 60pbbbl C NpaBoHapyLLUEHUSAMU TalHa
[O3HaHNA N CNefcTBuUa MoXXeT 06epHYTbCA OTCYTCTBMEM NYyBANYHOCTN,
NoNyCTUTENbLCTBOM NPOon3B0oJY B A06bIBaHUM A0Ka3aTeNbCTB U 3anyrmBaHuem nuu,
BMeELUaHHbIX B NpoLuecc paccaenoBaHnsa. CTpemaeHne BO3MOXXHO BbicTpee
aprymMeHTnpoBaTb 06BUHEHME N 3aKOHYNTb OES10 B CPOK MOXKET NPMBECTU K
NCKYCCTBEHHOMY CO34aHUI0 AOKa3aTesNbCTB, BMJIOTb A0 NPUHYXAEHUSA MOLO3PEBAEMOr0
c4nTaTb cebs BMUHOBHbLIM B NpaBOHapyLUEeHNW, KOTOPOro oH, BO3SMOXXHO, He coBepLuan. B
pe3ynbTaTe Nopon 06BUHAETCA HEBMHOBHLIN 1, HA06OPOT, NOAKYNAEHHbIE PabOTHUKN
NPaBoOOXPaHUTENIbHbIX OPraHOB MMEKT HeMaJi0 BO3MOXKHOCTen ocBoboaAnTb OT
OTBETCTBEHHOCTU BMHOBHOTIO.

B peleHnum MHOrmx u3 3Tux rnpobsem cylecTBeHHOe 3HaYeHne MMeeT MnpoLieccyasibHoe
perysnpoBaHne lpuan4eckon oTBETCTBEHHOCTU, KOTOPOE NOAYMHEHO eAMHON 3aaayYe:
KaXkAbll NpaBOHapYyLLNTEsNb A0JIXKEH ObITh, MOABEPrHYT MepaM rocynapCTBEHHOro
NPUHY>XXAEHNS Ha OCHOBE, B NpeAefniax U B paMKax 3aKoHa U Mepbl, pacCYMTaHHbIe Ha
60pbby C NpaBOHApYyLLUEHNSAMUN, HEe O0JIXKHbI 3aTparmBaTbh TOF0, KTO HE COBEPLUWNIT HAYEro
NPOTUBOMPABHOrO.

Mpn onpeaeneHnn NpoueccyasbHOro Nnopsiaka oCyLecTBAeHNUS OTBETCTBEHHOCTMU
CyLLEeCcTBYEeT TakKas CBA3b: YEM CTPOXKE CaHKLWUM noanexaline npumeHeHuto, tem bonee
CNOXXHbI N Pa3BUTblI METOObI UCCNea0BaHNA 06CTOATENLCTB Aefla, NOAFOTOBKU U



NPUHATUNA PeLleHna 0 NPUMEHEHUN NN HEMNPUMEHEHNN CaHKUUK. [To3ToMy Hanbonbluee
pa3BuTue obLime NPUHUNNLI KKPUANYECKON OTBETCTBEHHOCTU MNOJTYYUN B YT OJIOBHOM
npowuecce; No TeM Xe NPUHLMNAM OPraHM30BbIBAIOTCSA BCE BUAbI OTBETCTBEHHOCTU. OHM
BbIYNCNAIOT OCHOBaHWeE, MOPAA0K U NMpeaesbl puanyeckon oTeeTcTBeHHoCcTH. Cpean
HMX BbIAENATCA CefyoLmne OCHOBHbIE:

e [IpUHUMN 3aKOHHOCTW.

[(NaBHbLIM }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTUN 3aKOHHOCTb. an/IHLI,I/II'I O3Ha4daeT HeyCTaHHOoe
ncrioJiHeHmne Tpe6OBaHI/II7I M COOTBETCTBYHOLWLNX MM HOPMaTUMBHbLIX BCEMU ITPpaKdaHaMU, N
OOJIKHOCTHBLIMA .

OcHoBHoOe TpeboBaHME C TOYKWN 3peHUs NpaBa COCTOUT B TOM, OTBETCTBEHHOCTb MeCTO
NNLWb 3a COBEpLUEHUNS, MPeayCMOTPEHHbIE 3aKOHOM, N B paMKaXx 3akKoHa. obpaTHOMN
3aKOHYy, ycyrybnsiouwemy nan B3blICKaHne, HefonyCTUMO , 4TO COLMaIbHOE Ha3HavYeHne un
, @ TaK XXe CaHKUWi ( 3a NX HapyLleHne) COCTOMUT B TOM, NOBAMATb Ha BbIOOP TOM nan
NMHUK nosefeHns ( 6bl 3HaN, 4TO HaKas3aH CTOJIb - TO He coBepLiwnn 6bl). HanpoTus,
3aKOH, OTMEHSAWMNIA 3anpeT WIn CMArYnTb HakasaHue, , 06sa3aTenNbHO AOJIXKEH
obpaTHyto Cuy, 4TO CTPOroe Haka3aHue 3a , KOTOpoe CHUTAsIOCh NPecTynJjeHneM, a He
CYNTaEeTCa UM HaKa3blBaeTCHA He TaK CTPOro, He TOJIbKO FN'YMaHN3MYy N HPAaBCTBEHHOCTWN,
HO N ypaBHMBaET B 06LWLECTBEHHOM MNPECTYMNHbIE N HEMNPECTYMNHbIE , MOCTYMNKWN ONacHbIe n
onacHble.

TOro, INlb Ta HOCUT 3aKOHHbLIN , KOTOPas HaJIOXKEeHa B COOTBETCTBUM CO
npoueccyanbHbIMU , 4TO 3akpenneHo B KoHCTUTyuum P® n.2 .50: «Mpun ocyLecTBAeHUN
He OoMyCKaeTCs A0Ka3aTeNbCTB, MOJIyYEHHbIX C H heaepanbHOro 3aKoHa»[5].

CnepoBaHue NMPUHLUMMNEG 3aKOHHOCTU MPOSBAATLCS eé U B TOM, 4TO U3y4yeHune
obCcTOoATENLCTB Aena o0, peanan3auns n NCnosHeHne , 0CObeHHO CTpPOrux, B
YCTAHOBJIEHHON NpoOLLEeCcCyasibHOM hopMe. BbIMOJIHATLCSA rapaHTUM PacCMOTPEHNSA Aena n
peLleHns C NpaB N 3aKOHHbIX 11La, NPUBNEYEHHOrO K .

3aKOHHOCTb NpeabaBnaseT TpeboBaHUA N K NPUBJIEYEHNS HapyLwunTens K . HegonycTtnmo
OTCTYMJIeHMe OT 3aKOHOM nopsgka noa ycuneHus, , 3ppeKTMBHOCTM OTBETCTBEHHOCTH
CO CCbIJIKOW Ha U3INLWHUINA 3aKOHa.

dPaKTN4YeCknMm noatTeep>XxgeHmem oTBeTCTBEHHOCTHU NMpaBOHapyLleHne B egnHCTBE CBOUX
3J/1EMEHTOB. B NOCTYMKaX Cy6'beKTa X0TS 6bl 3N1eMeHT coCcTaBa , TO HET U 3aKOHHOIO
OCHOBaHNA OJid ero K OTBETCTBEHHOCTN.



e [IpMHLMN CNpaBeaIMBOCTW.

OcobeHHOCTb CNpaBea/IMBOCTMN COCTOUT B TOM, YTO OH 3aTparmBaeT IOPUANYECKYIO
OTBETCTBEHHOCTb He C, @ C MOpaJibHOM CTOPOHLI. pn noaxone , cocTasnasoLee
npaBoHapyLlleHne, a Mepbl IOPUANYECKON 3a ero COBEPLUEHNE HYXKHO , UICX0AA N3
"cnpasennueo” - "Hecnpasen/nMBo". Aena B TOM, YTO NPU CaMOM OCHOBaTEJ/IbHOM
cobnogeHnn NPUHLNMNOB OHa OKaXXeTCHa , ec/iv NpaBoOHapyLUTes b B COOTHOLLEHUN C
OEeNCTBYOWMUM NoaBeprca YypesmepHo nnbo, , YepecHyp MArKOMY UM B3bICKaAHMIO.
NHbIMK , B OCHOBE CNpaBea/IMBON NeXUT, BCero, cobnogeHne copasmepHoCTy
rnpaBoHapyLWeHNA N HeCeHne 3a ero cosepLueHune.

MpuHUMN 3aKo4aeTcs B cobnoaeHns cneayowmx :

1. Hesnb34 3a NPOCTYMNKM YroJsIOBHOE HaKa3aHue;

2. , yCTaHaB/NBaOLWNN U YCUTNBAOLWNIA ee, He MOXeT obpaTHON CUJibl;

3. OTBETCTBEHHOCTb MO BO3MOXXHOCTU A0JI>KHa Bo3MeleHune yulepba,
npaBoHapyLleHunewM;

4. HaKasaHwue, 40JIXKHO COOTBETCTBOBATb U CTerNeHn NpaBoHapyLUeHns;

5. MU0 OTBETCTBEHHOCTb JINLWb 3@ COBCTBEHHOEe noBefeHue ( - ciyvyan 3a 4yXyio
BMHY NoO npasy);

6. 32 0QHO - BO3MOXXHO JIULWb lOpUaNYeckoe HakasaHue.

NocnepHee TpeboBaHMe NOHMMATbL B TOM CMbICJIE, YTO B3bICKaHME MOXET onpeneneHo
OOWH pa3. TO BOBCE He TOro, 4To Npm HeOb6XOANMOCTM 3a NPOTMBONpPABHOE AesHNE Ha
MOXXET HaJIOXKEHO KakK OCHOBHOE, TakK U MHAMBUAYaNbHOE Haka3aHue, NpeagyCcMoTpeHHoe
(3a coBeplleHMe NPeCTYnAeHUn, N UCUNNANHAPHbIX ). KpoMe Toro, MoXXeT 6biTb
OLHOBPEMEHHO K OTBETCTBEHHOCTN BUAOB. Hanpumep, ecnn B HEMpPaBOMEPHOM
cofep>XaTcs cocTaBbl Cpa3dy ABYX , TO BAHOBHOE OJHOBPEMEHHO MOXXET MPUBJIEYEHO K
ONCUMNMJIMHAPHOW U , YTOJIOBHOW U rpa>kgaHCKoO—NpaBoBOM U T.N. (Hanpumep,
YrOJIOBHOIO HakKa3aHUs C BO3/10XKeHMEM 0693aHHOCTN KOMMEHCUPOBATb MMYLLLECTBEHHbIN
yuwiepb). HakasaHne He NCKJYaeT N NPUMEHEHNs K Mep 06LLeCTBEHHOI0 BO34EeNCTBUS,
TaK Kak 06bIYHO €CTb B TO XX€ 1 NPOTUBO3aKOHHbIN .

B yronosHoM npase crnpaBeannBoCcTu ninaraetcda B N.1 c1.6 YK P®: « n nHbie mepeobl -
NMpaBOBOro , MPMMeHseMble K NnLy, nNpecTyrsieHne, 0O/KHbI CrpaBeasinBbiMU, TO €CTb
XapakTepy 1 obLecTBeHHOW 0NacHOCTN , 06CTOATENbCTBAM €ro COBEpLUEHNS n
BUHOBHOIro»[6].

B ocHOBe 0TBETCTBEHHOCTU CTporoe cobnogeHne npMHUMMa CoOpa3MepHOCTUN N
npenycMoTpeHHbIX 3a HEro , NoCKOJIbKy KaK CTporoe, Tak n CJINMLWKOM HaKa3aHune nnn



B3blCKaHMe CBeCTU K HYJII0 Mepbl .
e [IpMHUMN FT'YMaHU3Ma.

- 3TO 3anpeT npum npmeiied4eHnin K OTBETCTBEHHOCTU MbITOK N XXeCTOKOro, , yHn>Xxarowero
yeJsioBe4deckoe o6pau_|,eH|/|$| N HaKa3aHnA.

, COBEpLUMBLLEE NpaBoHapyLleHne n BUHOBHbIM, OblITb MOJSIHOCTbLIO UM OCBOBOXAEHO OT
NPUMEHEeHUSA U CaHKLMW Mo TeM NMpUYnHaM, 4To NpecTynHUK Job6poBOJSIbHO HAHECEHHbIN
yuwiepb nnm NnpmYnHEHHbIN Bpen, YNcTocepnevyHoe packasgHme, AoKasana ucnpasseHue, B
CUNy Ha3Ha4YeHne eMy B3bICKaHUA nan nnbo ganbHenwee Ha3Ha4YeHHOoN
HeuenecoobpasHo. 1o MOTMBaAM OTHOLLEHUSA OTBETCTBEHHOCTU ObITb NpeKpaLlleHbl B
TSHOKENON NpaBoOHapyLUNTENA HeCHacTbs B €ro C U MO NMOXOXKUM NPUYnNHaM.

rymaHu3Ma y4YnTbiBaeTCs U Npu NpaBo— BOCCTAHOBUTENbHOM , HO NpobsieMa B TOM, 4TO
€C/IM N ero opraHbl BNpaBe (MOMUA0OBaTb) NPaBOHAPYLINTENS, ero wrpadHyto,
OTBETCTBEHHOCTb MUAK BoobLLE OT HEE NO OCHOBAHMAM, YKa3aHHbIM B , TO TaMm, rae
HapyLleHbl NpaBa Uan LPUANYECKNX UL N NAET 06 NX BOCCTAHOBNAEHUN - OTKa3a oOT
OCYLLLEeCTBJIEHNS OTHOCUTCS TOJIbKO TEM, YbW BOCCTAHAB/IMBAOTCSA TaKOWN
OTBETCTBEHHOCTU. U 3[,eCb MO Npockbe , MPUBNEYEHHOIO K OTBETCTBEHHOCTHU, NpPU
0C0obbIX 06CTOATENLCTB BO3MOXXHbI MO PELLUEHNIO UK APYTMX MPaBOOXPAHUTENbHbIX
N3MeHeHne nopsaaka , 0OTCPOYKa 1 naaTexen, pa3MepoB BbinaT.

rymaHusMma BblTeKaeT U3 KOHCTUTYLUN , B KOTOPbIX MPOBO3rjallaeTcsa YesioBe4yeckoun
nnyHocTn. Kak cT. 2 KoHCTUTyummn PO, «4yenosek, ero n cBoboabl BbICLLUEN LLEHHOCTLIO. ,
cobnogeHne n 3awnTa n ceobo YenoBeka rpaKgaHmHa — 00643aHHOCTb ». «HUKTO He
OOJIKEH MbITKaM, HAaCUINIO, XKECTOKOMY NN YHMXKaKoLWeEMY AOCTOMHCTBO obpallueHuto
NN HaKa3aHuo» (4. 2 cT. 21 PD)[7] — 3TO HE YTO NHOE, KAK HOPMATUBHOE OOHOIr0 M3
NPOsIBNEHN ryMmaHu3Ma.

B npase npuHuun nanaraetcd B N.2 cT.7 YK PO: «Haka3zaHue n Mepbl yrosloBHO -
XapakTepa, K 11uy, COBepLlmnBLLUEMY , HE MOTYT UMETb Lefbio MPUYnHeHmne cTtpagaHumn
NN YesnioBeyeckoro 4OCTOUHCTBa»[8].

, MPMHLMMN r'yMaHN3Ma — 3TO OCHOBOMoOJ1arawlasa naes (Havyano), 3aKpenjeHHas B
NEeACTBYIOLLEM , YENIOBEYHOE, MUJIOCEPAHOE, OTHOLLEHNE K CyObeKTaM OTBETCTBEHHOCTU
Nnpu ee yCTaHOBJIEHUN 1 .

e [IPMHLMN HEOTBPATMMOCTN.



HeoTBpaTMMOCTb — 3T0O 0643aTENbLHOCTb PeaKLUUN rocyaapCcTBa B OPUONYECKON
OTBETCTBEHHOCTMU () 3a Kakaoe coBepLleHHOe BUHOBHOE .

MpUHUMN HEOTBPATUMOCTM O3HaYaeT ero Hen3beXXHoCTb. Hn npaBoHapyLleHne He
0CTaBaTbCSA HEPACKPbLITbIM U CO CTOPOHbI rOCyAapcTBa 1 . HeoTBpaTUMOCTb
OpNONYEeCcKon — BaXkHenlee ee NPOAYKTUBHOCTM.

Kak 0TMeYeHO, 3anpeToB N CaHKLWN 33 UX UMEET CMbIC/A NPU YCJIOBUN, 4TO ,
[ONyCTUBLLUNE NPaBOHapPYyLLIEHUs, K OTBETCTBEHHOCTW N NOABEPralOTCS NMPUHY>XXOEHUS,
onpenesieHHbIM HapyLUEHHbIX HOPM.

HeoTBpaTMOCTb 3aBUCKT Boslee OT opraHn3oBaHHOM paboTbl OpraHoB, OT ,
KOMMNETEeHTHOCTN 1 4o6pPOCOBECTHOCTN , yNIPaBOMOYEHHbIX 0bpallaTb BHUMaHNE K 1
NPUMEHSTb CaHKLIUW. , HA KOTOPOE HE NPaBOOXPaHUTENbHbIE OpPraHbl, MPaBoONOPSOKY
cepbe3HbIl Bpen: 6e3Haka3aHHOCTb NMpaBoHapyLIMTeNen He NooWwpPseT NX K HOBbIX,
4acTo TSHXKKUX MPaBOHAPYLUEHUI, HO U NJIOXON NpUMeEpP NnLaM, HPaBCTBEHHO
HEeYCTOMNYMBbLIM. OIHOM U3 Cepbe3HbIX sIBNSeTCS 06s3aTeNlbHOE N CBOEBPEMEHHOE
ochopMaeHne o NpaBoHapyLeHnsx, Bo3byxaeHne oen rno pakTy Kakaoro .

Ecnn 3a TO nnm nHoe f0J1KHbl Mepbl FOCy4apCTBEHHOro , To 6e3 3aKOHHbIX OCHOBAHUN He
MOXXET ObITb OT OTBETCTBEHHOCTM N Ha HX NOA KaKUM npensioroMm.

Ecnn coBeplueHO NpaBOHapyLleHNe, a OTBETCTBEHHOCTb HE HACTyMnMuaa, 3TO HAHOCUT
MOpPaJibHbIA YPOH YCTOI 3aKOHa, MoApbIBaeT UAEK 3aKOHHOCTM B CO3HAHUWN FrpakaaH u
OOJDKHOCTHbIX nnl. BHeapeHune B obLiecTBEeHHOE CO3HaHME NpeacTaB/eHns o
Hen3be)>XHOCTWN CBA3N NpaBOHAPYLUEHUS N HaKa3aHUSA — Ba>XKHbI (DaKTOP CHUXXEHUS
ypOBHS 6€33aKOHHOCTMW.

CobnogeHne npuHLUMNa HEOTBPATUMOCTUN HakKa3aHMs B MaKCMMaJslbHOW CTEMNEeHN 3aBUCUT
OT eANHCTBa paboTbl MPaBOOXPaHUTENbHbLIX OPraHOB, YPOBHS UX KOMMETEHLNMN,
NOAroTOBAEHHOCTU N Aob6pocoBeCcTHOCTM, be3Haka3zaHHOCTb NpaBoOHapYyLUNTENEN He
TOJIbKO CTUMYJIMPYET NX K COBEPLLEHMIO HOBbIX, 3a4acTyto Bosiee TAXKKNX NPecTyMnHbIX
AesHUIA, HO W NooLpsieT NPoTMBONPaBHOe NoBeAeHNE CO CTOPOHbI APYrnx cybbekToB
npaea.

° anIHLI,VII'I OTBEeTCTBEHHOCTW TOJIbKO 3a BUHY.

anIHLI,VII'I oTBETCTBEHHOCTW 3a BUHY COCTOWUT B TOM, YTO ropnan4eckasd orBeTCTBeHHOCTb
no O6LL|,eMy npaBunJly MOXeET N O00J1>)KHa HaKJladblBaTbCA JINWb Ha Jinl, BUHOBHbIX B
coBepLleHnn NnpoTmBornpaBHbIX ODesHUN.



POpvm,mquKaﬂ OTBEeTCTBEHHOCTb He HacCTyrnaetT eCcJin JINUO He OXKMnOaJio, He MOrJo, N He
DO/HKHO 6bIN10 npeasungeTb pe3ysibTaTbl CBOUX NMOCTYMNKOB, HE XXeJ1aJ10 UX HaCTyrJieHn4d
nnn He MOorJio pykosoamnTb CBONMMU OEeNCTBUAMMN, TO €CTb OTCYyTCTBME BUHbI B AEAHNN
NCKNKO4YaeT vpnagn4eckKyto oTBeTCTBEHHOCTb.

Ecnn >ke nMuo HeEBMHOBHO, TO, HECMOTPSA Ha TAXKeCTb COBEPLUEHHOro AesAHUA, OHO He
MOXXeT BbITb NPUBEYEHO K OTBETCTBEHHOCTU. B TO )Xe BpeMsa MMeTCa U HEKOTOpbIe
WCKJIIOYEHUS U3 3TOro NPUHUMNA, B YaCTHOCTU, B HOpMax rpa>k4aHCKOro npaea, rae B
CcT. 1079 K P® cKka3aHO, 4TO opraHm3auusa nnm rpa>KgaHunH - Bnagesey, UCTOYHUKa
MOBbILLIEHHOW 0NACHOCTKN 0653aHbl BO3MEeCTUTb ywep6, NPUYNHEHHBIN 3TUM UCTOYHNKOM
(HanpuMep, OBMXXYLLMMCA aBToMobunem), n Torga, korga He 6b11M BUHOBHbI B
npuynHeHmnn yuepbal9l.

Takxxe B KOHCTUTYLUUN PP yKa3aHO, 4HTO HUKTO HE MOXXEeT HeCTU OTBETCTBEHHOCTb 3a
hesfHne, KOTopoe B MOMEHT ero cCoBepLleHNs He Npu3HaBasoCb NpaBoHapyLleHueM (CT.
54), 4To KaXkabll 06BNHSAEMbIN B COBEPLUEHUN MPECTYNJEHUS CHNTAETCA HEBUHOBHbIM,
NnokKa ero BUHOBHOCTb He byaeT AOoKa3aHa B NpegyCcMOTPEeHHOM (hefiepasibHbIM 3aKOHOM
nopsake n ycTaHoBJieHa BCTYMNMBLUNM B 3aKOHHYIO CUJ1y NPUroBopoM cyaa (cT. 49)[10].

MPUHUWN OTBETCTBEHHOCTM 33 BUHY OXBaTbIBaeT BCe OTPaC/M rnpaBa U OCHOBHbIE TUMbI
IOPUANYECKON NPAaKTUKM B MPaBOBON CUCTEME POCCUINCKOro obuiecTBa.

e [lpnHUUN «[1lpe3ymMnumna HEBUHOBHOCTU>.

Ewe ogHMM NPUHLKXMNOM, Ha KOTOPOM [0JIXKHa OCHOBLIBaTbLCA lOpnanyeckas
OTBETCTBEHHOCTb, CTajl MPUHLMNM «NPe3yMnunm HEBUMHOBHOCTM». B topuanyeckom
c/loBape TEPMUH «Mpe3yMnums» roBOPUT Kak: BO-NEPBbIX, MPeanosioXKeHne, 0CHOBaHHOe
Ha BEPOSITHOCTMW; BO-BTOPbIX, MPUHATUE (haKTa lOPUANYECKN OOCTOBEPHbLIM, MOKA HE
byneTt nokasaHo obpaTHoe. CoegnHAEM ero Co CJI0BOM HEBMHOBHOCTW, MOJly4aeTCs
TakKoe MNoHATUE KaK «Mpe3yMnuns HEBUHOBHOCTU».

MpuHUMN Npe3yMnuun HEBUHOBHOCTW OTParkKeH B psige MeXAyHapo4HO-NPaBOBbIX aKTOB.
Tak, B CT. 14 MexxayHapoaHOro nakTa O rpa)XAaHCKUX N MoaMTUYECKNX NpaBax CKa3aHo,
4YTO KaXKabli 06BMHSEMbI B YrOJIOBHOM MPEcTyn/IeHUN UMEeET MPaBo CYUTATbCS
HEBUHOBHbIM, MOKa ero BUHOBHOCTb He ByaeT AoKa3aHa corsiacHa 3akoHy[11].

MyHKT 1 cT.11 “Bceobwien geknapaumm npaB YenoBeka” NpPoBO3riallaeT, YTO Ka)KAbIN
yenoBek, 06BUHSAEMbIN B COBEPLUEHUN MPECTYMN/IeHNs, UMeeT NMPaBo CYMTATbCA
HEBMHOBHbLIM 00 TeX NOpP, MOKa ero BUHOBHOCTb He byaeT yCcTaHOBJ/IEHA 3aKOHHbIM
nopsaKoM rnacHoro cygebHoro pasbupartenscrtBa, Npm KOTOpoM emy obecnevymBatoTCs



BCE BO3MOXXHOCTU 415 3aWNTbI[12]. TaknuM 06pa3oM, MPUHLINN «MPe3yMrumn
HEBUHOBHOCTU» ABNAETCA HEOTHbEMJIEMON YAaCThbiO CyJONPON3BOACTBA, NPUCYLLEr0 BCEM
LWNBUIN30BAHHbIM MPAaBOBbLIM CUCTEMAM MUPOBOro coobLiecTsa.

CyTb npvHUMNa Npe3yMnumm HeEBMHOBHOCTU B KOHCTUTYUUNn PO cchopmynmpoBaHa
cnenyowmm obpasom: «Ka>kabih 06BMHAEMbIV B COBEPLLUEHNN NPECTYNJNIEHNS CHUTaETCS
HEBMHOBHbLIM, MOKa €ro BUHOBHOCTb He byaeT AoKa3aHa B NpeayCMOTPEHHOM
henepasibHbIM 3aKOHOM MNOpPSAAKEe N YCTaHOBJIEHA BCTYMUBLUMM B 3aKOHHYIO CUY
npurosopom cyga» (n.1 ct.49)[13]. Kpome TOoro, o6BnHsiEMbIN HE OOKa3biBAaeT CBOIO
HEeBMHOBHOCTb, OH HEBMHOBEH - NOKa HeT peweHnsa cyna. Ecnm gokasaTtenbcTBa,
cobpaHHble Mo geny, MoryT BbITb MOHATbLI MO-PAa3HOMY M 3TO Pa3/IN4HOE TOJIKOBaHUE He
YCTPaHUMO — peLleHne BbIHOCUTCA B NMosib3y 06BMHAEMOro. Hemanoe 3HavyeHne ans
3TOro NpuUHUMNa MMeeT CcTaTbsa 51, KOTopasa onpefenseT KPyr ML, KOTOPbIX Hesb34
npuefieYb K OTBETCTBEHHOCTM 3@ OTKa3 OT Aayvu CBMAETENIbCKUX NMoKa3aHUn. 3aKoH
3anpeLlaeT NpuHy>XaeHne K CBUOeTenbCTBY NPOTUB cebs n poAHbIX, HO AoMNyCKaeT
0o06poBoJSIbHOE MPU3HAHME.

Bnepsblie NpUHLKWMbI YTOJIOBHOW OTBETCTBEHHOCTW Hall/M CBOE 3akpenseHue B 1996
rofoy B Ka4yeCcTBe CaMOCTOATENIbHbIX CTaTen HOBOro YrosioBHOro kogekca P®. lpyrue
oTpacan npaBa He cogepxaT B cebe nogobHbIX HOPM, Ba3npyloTCa NUWb Ha 0bLW KX
npuHUMNax rnpasa v npouecca (rpa>xgaHcKoro, yrosoBHoro). [lanee Mbl pacCMOTPUM
BUAbI OPNONYECKON OTBETCTBEHHOCTM.

2.3 Buabl opuanyeckom oTBETCTBEHHOCTH

° }OpmumquKaﬂ OTBEeTCTBEHHOCTb HE MOXXeT OCYyLEeCTBJIATbCA «BoObLLE». B
HaCTOSALLEN XMN3HWN OHa BCerga AoCTaTO4YHO onpepneJsieHHa. B oTAoenibHbIX BUOax
OTBETCTBEHHOCTM 0bLine ee NMPU3HaKM NMpoAaBaAOTCA NMO-pa3HOMY, 4YTO onpeaendeT
CI'IeLI,I/ICpVIKy nx pernamMmeHTaumnm n peaansalnin.

B Hayke Knaccupurkauma BUAOB IOPUANYECKO OTBETCTBEHHOCTM onpenensieTcs no
CaMbIM pPa3/IMYHbIM OCHOBAHUAM: MO OpraHaMm, peasn3yrLinM OTBETCTBEHHOCTb, MO
XapaKTepy CaHKUWUI, No PYHKUUSAM 1 T.4. Hanbonbluee pacnpocTpaHEHWE MOyYnsIo
neneHne BMAOB OTBETCTBEHHOCTM MO OTPacseBoOMy Npu3Haky. 1o 3TOMy OCHOBaHUIO
pasnnyatoT 5 BUOOB lopnanNyYeckom oTBETCTBEHHOCTU:

1. MaTeprnanbHas;



2. QucumnnnHapHas;

3.;

4. ['pa)kOaHCKO-NMpaBoBas;
5. YrosnosHas.

e OTBETCTBEHHOCTb — SABNAETCA JIErKUM BUAOM OTBETCTBEHHOCTU. OHa B
BOCCTaHOBJIeHUN paboynMun v NpeanpuaTUn U y4pexxjeHnm , usMepsaemMoro B
OEeHEeXHON , KOTOPbIN OHW JaHHOMY nNpeanpuaTuio unu . LWTtpad Bo3MellaeTcs
npeonpuaTUSa U y4ypexxaeHusa Ha COOTBETCTBYIOLLEro , B pe3ysibTaTe 4yero rnpaso
BOCCTaHaB/MBaeTCsa (B3blCKMBaeTCs ywepb), a faHHOe npekpaltaeTcs.

e [1 OTBETCTBEHHOCTb - BO3HUKAaET B HapyLlleHns y4yebHon, , BOMHCKOW, CnyXebHon .
[aHHasa 3aka4YaeTcsa B HECEHUN NOCeacTBUn cnyxebHoro . Hanbonee
pPacrnpoCTPaHEHHbIMN ONCLUMINHAPHOW ABASIOTCA: BbIFOBOP; CTPOrUiA BbIFOBOP;
npegynpexaeHuve; .

OncumnanHapHasa OTBETCTBEHHOCTb Ha JINLO, HapyLweHue ANCLUNJINHDI
(oncumnnmMHapHbIN NPOCTYNOK), NPeaAnpuATUSA, YY4pexxAeHNUA Ha nNnpuKasa (OoOKyMeHTa).

e OTBETCTBEHHOCTb — HACTyMNaeT 3a NpaBOHapPYyLUEHWS, HE NPeACTaBSAOLWEro
06LLEecTBEHHOW ONMacHOCTU ( MPOCTYMNKa). BCEro aAMUHUCTPATUBHANA Bbipa>kaeTcs B
Buae nmbo opyrnx HesHa4YnTesibHbIX OrpPaHUYeHUN.

MpnBneYeHne K OTBETCTBEHHOCTW OCYLLECTBAAETCS C NpoueccyasibHON popMbl. , Ha
OCHOBAHWUN NMPOUCXOAUT NPUBJIEYEHNE K BUAY OTBETCTBEHHOCTM, MPOTOKO 06
aAMUHUCTPATUBHOM , KOTOPbIA YMOJHOMOYEHHbLIMU A0/IXKHOCTHLIMU U MNOANVCHLIBAETCS
npaBoHapyLwmnTeneM. K Takxxe MoryT Mepbl NpoOM3BOACTBA MO Aesy: AOCMOTP; U3bATUE U
NOKYMEHTOB; afiIMUHUCTPATUBHOE .

AOMUHNCTPATUBHOE pacCMaTPUBAIOT N MPUHMMAIOT PELLUEHUNS:

. Cynbl;
e OpraHbl BHYTPEHHUX Ae;
e Op roCyAapCTBEHHbIX ;
e Hbl€ aJMUHUCTPATUBHbIE ;
e YMNOJIHOMOY€EHHbIE OO/IKHOCTHbIE .
e [pa)KQaHCKO-NpaBOBasi OTBETCTBEHHOCTb — B pe3yJibTaTe NPaBOBbIX HOPM,
UMY LLIECTBEHHbIE OTHOLLIEHUS, @ 3a NPUYNHEHNE BHELOMOBOPHOI0 UMYLLIECTBY UK .



Ee cybbekTaMm MOryT Kak (hu3nyeckmne n topmanyeckmne , Tak u nybanyHo-npaBoBbLIe
obpa3oBaHus ( B 1MLE OPraHoB 1 AOJ/HKHOCTHbIX JINL, @ OpraHbl MEeCTHOro )[14].

[aHHbIA BUA oTBET 0ObIYHO B :

e BOCCTAHOBJIEHNN HAPYLUEHHOrO ;
e MpeanocTaB/IEHNM KOMME (Yalle BCEero ).

YKa3aHHble MOTYT NMPUMEHATbCA KaK , TaK N COBOKYIMNHOCTN.

MpuBieYeHne K OTBETCTBEHHOCTU OCYLLLECTBIAETCS B NPOLIeCCyasibHOW Ha OCHOBAHUN
HOPM -MpoLieccyasibHOro Kogekca P® ( gena, cobupaHue , MopanoK ero , NpuHaTHe
peLleHns 1 BOMNpochl).

PeweHre no genam npuHMMaeTCs HO Cy40M U e GUHOJIUYHO.

YronosHasi — IBNSieTCs C/eACTBUEM MPECTYNIEHUNA, T.€. YTOJIOBHbIX U ABNAETCS CypOBOW
B pALY OpUONYEeCcKOn OTBETCTBEHHOCTU. OHa SIPKO Bblpa)XeHHbIN XapaKTep, ee
NPUMEHEHWNS 3aKJIl04YaeTCs B MPaBOHAaPYLUNTENS, @ TakK)Xe COBEepLUeHNA HOBbIX [15].

OTnAnynTenbHbIMU yI'OJ'IOBHOIZ ABNAOTCA:

e Hanu4dume nepeyHs npecTynsieHnn, 3a KOTOPbIX YrosIoOBHas OTBETCTBEHHOCTL ( B
HopMax YrosoBHoro P®);

e [pu4ncneHve BNOOB K NPeCTYn/IeHNsIM Ha OCHOBaHUNN 3aKOHa;

e cobnrogeHne npoueccyasibHbIX MNP NPUBIEYEHUN K YITOJIOBHOW ;

e Hannyme cOBOKYMNMHOCTU AOKYMEHTOB, Ha KOTOPbIX BBIHOCUTCA CyAa, YrOJIOBHOIO ;

e OcobbI [OK paccnenoBaHUs NpecTynieHns;

e OCTb MPUMEHEHUA Mep - NoAMNNCKa O HeBble3ae, , 3aKJlloYeHne Noa ;

e BO3MOXXHOCTb NMPUMEHEHUA HbIX Mep MeaNLMNHCKOro XapakTepa;

e 0OBMHAEMOro Ha 3aWuTy;

e P nena cynom (cyaben) B (B HEKOTOPbLIX Clly4YasaXx ) 3acefaHusx;

e CoCcTA3aTeNbHOCTb NpoLuecca;

e [py NoacCyamMMOro BUHOBHbLIM — Ha3Ha4YeHne emMy yroJsioBHOrO ;

e BO3MOXXHOCTb nepecMoTpa NpUroBopa B MHCTaAHLUNK;

e Pa3sHoobpa3me n CTporocCTb YroJIOBHOrO , KpanHe HebnaronpuaTHbIe 4N4
OCY>XXOEHHOro;

e CPOKW 0ABHOCTU A N YrOJIOBHON OTBETCTBEHHOCTMU;

e 0c060ro cocTosiHMA OTOLITUA , OrPaHNUYMBAIOLLErO NPAaBOBOM YesloBeKa, CyANMOCTN.



YKa3aHHbIX B Ka4eCcTBe BMUAa B INTEPATYPHbIX NCTOYHNKAX BblAENSETCS aKTOB,
npoTuBopeYalmx . HecMoTps Ha onpeneneHHyo K PUANYECKON N BaXXHOCTb 3TOro
heHoMeHa, OH OT/ZIM4aeTCsA OT OTBETCTBEHHOCTN.

SAKNMIOYEHUE

Mpn HanncaHnm KypcoBown paboTbl 6binM n3yyveHbl Nybnankaunum n nccnenoBaHus
COBpPEMEHHbIX aBTOPOB, KacatoLlmecs Bonpoca NPUHLNMNOB IOPUANYECKON
OTBETCTBEHHOCTMW.

MooBoasa ntorn KprOBOI7| pa60TbI MO>XHO roBOpPuUTb, 4TO Len N 3ada4dn, B LLeJIOM Bbinn
OOCTUMHYTbl. Ha OCHOBE BbILLEN3JIOXKEHHOI0O MaTepuasia XoTesloCb Obl coenaTb
cnepyruine BbiBOAbI.

FOpnanyeckan oTBETCTBEHHOCTb — 3TO CJIOXKHOE colManbHoe siBieHne. OHa cnefyeT B
pe3sysbTaTe HapyLeHNa NpeanMcaHnin NPaBoBbIX HOPM, U NposiBASeTCA B hopme
NPUMEHEHMS K NPaBOHAPYLLUNTENO MepP rocyAapCTBEHHOMO NMPUHYXXAEHNS. BaXKHbIM
NPM3HaKOM IOPUANYECKO OTBETCTBEHHOCTM SABSETCA TO, YTO OHa onpeaenseTcs
rocyaapcTBOM U NPUMEHSAETCHA ero opuumnanbHbIMM opraHamm. OCHoOBaHUEM
IOPNANYECKON OTBETCTBEHHOCTU ABJISIETCS NMpaBoHapyLleHMe.

Obuwasn uenb pPNONYeCcKom OTBETCTBEHHOCTU — 3alUMUTUTbL NpaBa N cBOOOObI HeN0BEKA,
obecneynTb 0OLWECTBEHHbIN NOPALOK.

OOCTMXXEeHNIo uenen lpnan4eckon oTBETCTBEHHOCTU CJy>KaT ee NPUHLUMbI.

Mo4 NpMHUMNaMn IOPUANYECKON OTBETCTBEHHOCTU CefyeT NOHUMaTb MCXOLHbIEe
Hayvasa, Ha OCHOBE KOTOPbIX OCYLLECTBISATCA NpUBAEYEHNE NPaBoOHapYyLINTENS K
topMaANYECKON OTBETCTBEHHOCTU, MPMMEHEHNE K HEMY Mep HakKa3aHUs U KoMNeHcauuns
NPUYNHEHHOr 0 Bpeaa, yuwepba. Opyrnmm cioBaMn — 3TO OCHOBOMoOJIaratouime naeu,
KOTOpPbIX cnefyeT NpuAepXMBaTbCSA NMPU BO3JTIOXKEHUM IOPUANYECKON OTBETCTBEHHOCTH.

B I'IpaBOBOIZ HayKe ornpegendarT TakKne rnpnHunnbl I'OpI/I,EI,I/I'-IeCKOIZ OTBETCTBEHHOCTMU:
3aKOHHOCTb, CrnpaBeaanBoCTb, rymaHmM3am, HEOTBPaATUMOCTbL, OTBETCTBEHHOCTb 3a BUHY,
npesymnuma HeBMHOBHOCTMW.

Bce npuHUKMNbLI TECHO B3aMMOCBA3aHbl MexXxay cobon, n NuLlb B LIESIOM UX rpaMoTHas
peanmsaumsa crnocobHa 3HAYNTESNIbHO NOBbLICUTb 3MEKTUBHOCTb Pa3HOObpa3HbIX Mep
OpnanNyYecKkom oTBETCTBEHHOCTU B NpaBoBon cucteme noboro obuiecTtsa.



OTBETCTBEHHOCTb peasin3yeTcsa B AENCTBUAX CYObEKTOB, Ha KOTOPbIX OHa BO3J10’KEHA
(oTbbIBaHME HaKa3aHUs, Bo3MelleHne yuiepba n 1.4.). PeanbHOCTb YKa3aHHbIX OENCTBUN
npenocTaBasaeTCs rocya4apCTBEHHbLIM NMPUHYXOEHMEM, KOTOPOE 3a4acTyo HaxoauT
Bblpa>KeHMe B COBOKYMHOCTU NpeanpuaTnin cneunanbHbliX OpraHoB, OeAaTesIbHOCTb
KOTOPbIX OTPeryanpoBaHa npaBoM.

Takum obpa3oM, MOHMMaHNE NPUHLNMOB OTBETCTBEHHOCTW NO3BOJISET NMPaBUJIbHO
NPUMEHATb OXPaHMUTENIbHbIE HOPMbI, pa3peLwaTb Aesa npu npobenax B Npase,
obecrne4mBaTb 3PPEKTUBHOCTb FOCYAAaPCTBEHHO-MPABOBOr0 NPUHY>XAEHUS.
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